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NO. A993104


VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

GUY J. COLLETTE and JANICE MYHRE
PLAINTIFF
AND:

DUNDEE SECURITIES CORPORATION/CORPORATION DE VALEURS MOBILIERES DUNDEE

DEFENDANT

AND:

MULTIMETRO MORTGAGE CORPORATION and KEN MEGALE

THIRD PARTIES
NOTICE:  SETTLEMENT, FEE APPROVAL and DISTRIBUTION APPLICATIONS
I.
INTRODUCTION
1. Please read this document very carefully.  It relates to the settlement reached in the above-referenced lawsuit, and steps that must occur before distribution of those settlement funds.  If and when that occurs, we believe that you may be entitled to a share of that distribution.

II.
HISTORY OF THE ACTION TO DATE

2. This class proceeding was commenced in the Supreme Court of British Columbia on November 26, 1999.  Great Pacific Management Co. Ltd. (“Great Pacific”) facilitated the sale of units of the Multimetro Nanaimo, B.C. Waterfront First Mortgage Fund and units of the Multimetro Parksville Oceanfront First Mortgage Fund (“the Multimetro units”) to its clients.  The Plaintiffs claim that in doing so, Great Pacific breached a duty of care which was owed to its clients who purchased the Multimetro units.
3. After two failed attempts to have this matter certified as a class proceeding, the British Columbia Court of Appeal ordered that this matter proceed as a class action on March 1, 2004.  Guy J. Collette was named as a representative for the subclass of members who resided in British Columbia as at September 2, 2004.  Janice Myhre was named as the representative Plaintiff for the subclass of members residing outside of British Columbia on September 2, 2004.

4. Great Pacific was subsequently purchased by Cartier Partners Securities Inc., which later amalgamated with the current Defendant, Dundee Securities Corporation.

5. Based upon records obtained from Great Pacific and from Multimetro, we believe that you are a member of the class, having purchased Multimetro units through Great Pacific.

6. Approximately seven years after this action was commenced, the trial of this matter was scheduled to proceed on October 23, 2006.  The trial was scheduled to last for five weeks.
7. If the trial had proceeded, the Plaintiffs would have attempted to establish that Great Pacific had breached duties owed to the class members, and that as a result of the breach of the duties, the class members had suffered damages.  The Defendant denied that it breached any duty of care that it owed to the Plaintiffs.
III.
SETTLEMENT

8. The trial did not proceed because the parties to the litigation entered into a Settlement Agreement.  Under the Settlement Agreement the Defendant will pay to all of the class members an all-inclusive sum of $7 million.  If you wish to do so, you may view the entire Settlement Agreement on the following website:  http://www.domuslegis.com/.

9. A term of the Settlement Agreement, paragraph 22, provides that none of the class members shall make disparaging remarks concerning Dundee Securities’ conduct within this proceeding.  Clause 22 in its entirety reads:

“22.
The Class Plaintiffs, Class Members and Class Counsel undertake to not make hereinafter any disparaging remark, or to take hereinafter any retaliatory action against Dundee or any of the Dundee Entities in connection with the events related to the Action or the conduct of the Action.  If any such disparaging remark is made or such retaliatory action is taken or threatened, the individual violating the foregoing undertaking shall indemnify Dundee or any of the Dundee Entities, as the case may be, for reasonable legal fees and expenses incurred in connection with defending any such action or for costs and reasonable fees incurred in bringing any action against the individual breaching such undertaking.”
10. The British Columbia Class Proceedings Act, which governs the conduct of this lawsuit, requires that the settlement reached by the parties must be approved by the Court before it is binding upon the class members.  The settlement approval hearing will occur at 800 Smithe Street, Vancouver, British Columbia, commencing at 10:00 a.m. on December 1, 2006.  As a member of the class, you are entitled to make submissions to the Court at that hearing if you have an objection to the terms of the settlement.  In order to help you determine what position you will take, if any, all of the material which will be before the Court in support of approval of the settlement are available for review at http://www.domuslegis.com/.

11. If you intend to voice an objection at the settlement approval application, you must provide a statement of your position in writing on or before November 24, 2006.  You should forward your statement to Fredricksen, McAlister, Attention:  David G. Fredricksen via:

(a)  E-mail to dfredricksen@domuslegis.com; or 

(b) Facsimile Transmission to (604) 688-0933; or
(c) Regular Mail to:  #1400 – 1125 Howe Street, Vancouver, BC  V6Z 2K8.

12. The result of this hearing will be posted on the above-noted website by December 8, 2006.
IV.
FEE APPROVAL

13. Out of the proceeds of the settlement will be taken the fees of the lawyers acting for the representative Plaintiffs.  The Class Proceedings Act provides that the Court must approve the lawyers’ fees.  The application for approval of the lawyers’ fees will also occur on December 1, 2006.  The Fee Agreement entered into between the representative Plaintiffs and their lawyers provides for a 40 percent fee applied against the proceeds of settlement or judgment, plus applicable taxes, plus disbursements.  At the hearing, Fredricksen, McAlister will be seeking approval of its fees based upon the Fee Agreement.
14. Again, you will have the opportunity to make submissions to the Court at the fee approval hearing if you have any objection to the fee sought.  In order to more fully consider your position, all of the application materials which relate to the fee approval hearing have been posted on the above-noted website.

15. If you will be making a submission at the fee approval hearing, you are to provide your position in writing to Mr. Fredricksen by November 24, 2006, in the manner noted above.

V.
DISTRIBUTION OF THE PROCEEDS OF SETTLEMENT

16. The Class Proceedings Act requires that the Court consider the appropriate method to distribute the settlement fund.  The application seeking Court approval of the distribution will also occur on December 1, 2006.  At that hearing, approval will be sought to distribute the proceeds of settlement, after fees and disbursements, on a pro rata basis determined by the original amount invested by each investor in the Nanaimo Mortgage, the Parksville Mortgage, or both.
17. Assuming Court approval of the settlement reached, lawyers’ fees, and the class Plaintiffs’ plan for distribution, it is anticipated that funds will be mailed to each member of the class in mid-December, 2006.

VI.
INCOME TAX CONSIDERATIONS

18. We will not be providing advice to any of the class members with respect to the income tax consequences, if any, triggered by receipt of a portion of the settlement funds by a class member.  The income tax consequences may well vary dependent upon an individual class member’s personal circumstances.  We urge you to seek income tax advice from your accountant or other professional once you have received your settlement funds.
VII.
SETTLEMENT QUESTIONNAIRE FORM

19. We want to ensure that every person who is entitled to receive a share of the settlement funds, receives his or her proper share.  However, we also want to make sure that nobody is paid a portion of settlement funds that is not entitled to receive them.  In order to assist us in our distribution efforts, we require you to:
(a) Complete the enclosed Class Member Information Form and return it to us by fax at (604) 688-0933 or by mail (#1400 – 1125 Howe Street, Vancouver, BC  V6Z 2K8); or alternatively,

(b) Go to http://www.domuslegis.com/ and fill out the same form on the website and return it to us electronically.  Instructions with respect to the return of the form electronically will be provided on the website.
VIII.
REQUEST FOR FURTHER INFORMATION

20. If you desire further information concerning matters raised in this notice, please do not hesitate to contact either David Fredricksen or Paul Dawson at (604) 681-4057.  We will attempt to answer any questions that you may have.
_______________________________________

DAVID G. FREDRICKSEN

Class Counsel

