Janice Myhre, #3
Sworn: October 3 \ . 2006

Form 55 NO. A993104
Rule 44(3) VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:
GUY J. COLLETTE and JANICE MYHRE
PLAINTIFFS
AND:

DUNDEE SECURITIES CORPORATION/CORPORATION DE VALEURS MOBILIERES
DUNDEE

DEFENDANT
AND:
MULTIMETRO MORTGAGE CORPORATION and KEN MEGALE

THIED PARTIES

AFFIDAVIT

I, JANICE M. MYHRE, Land Administrator, of 140 Rocky Ridge Drive N.W., Calgary,
Alberta, MAKE OATH AND SAY AS FOLLOWS:

1. I am one of the representative Plaintiffs herein and as such have personal knowledge of
the facts and matters hereinafter referred to, save and except where the same are stated to
be made upon information and belief, and whereso stated, I do verily believe them to be

true.

2. Attached hereto as Exhibit “A™ to this my Affidavit is a Contingency Fee Retainer

Agreement dated February 1, 2003, which I entered into with Fredricksen, McAlister.
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SWORN BEFORE ME in the City
of Czlgary. in the Province of
Alberta this X/ day of

< Oxtober, 20405.
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When I entered into the Agreement I was advised by Mr. Fredricksen that this was the
same form of Agreement that Mr. Collette had earlier entered into on behalf of the British

Columbia resident class members.

When I entered into the Contingency Fee Retainer Agreement I knew that the main term
of the Agreement was that if Mr. Fredricksen succeeded in obtaining funds from Great
Pacific Management Co. Ltd. or any successor company, Mr. Fredricksen’s firm would
be entitled to be paid all of the disbursements that they had incurred in respect of
prosecuting the action, plus legal fees which would be equal to 40 percent of the amount
that Fredricksen, McAlister collected from the Defendant, plus any taxes that had to be

paid on the legal fees. The balance would be distributed amongst the class members.

At the time I entered into the Contingency Fee Retainer Agreement I fully understood its
contents. I believed then and [ believe now that the Agreement was and is fair and

reasonable,

I believe that Mr. Fredricksen has worked very hard for the past seven years to obtain a

fair seitlement from the Defendant for the benefit of 21l of the class members.

I fully support the application of Fredricksen, McAlister for approval of the Contingency

Fee Retainer Agreement

2R, ©

JANICE M\%E

A Notary Public for taking
Affidavits within Alberta

DEAM W. McCLUSKEY
BARRISTER & SOLICITOR
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This is Exhibit A referred to in the
Affidavit of Janice M. Myhre

Sworn bejore me at C_'! ﬂm iy A“JQA ‘LQ

I3113£24_ _day of October, ZGGE

T

A Nata:}"fublic Tor 12king Affidavits
within Alperta

DEAN W. McCLUSKEY
BARRISTER & SOLICITOR
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FREDRICKSEN, McALISTER #20C - 1257 HOWE STREET

BARRISTERS AND SOLICITORS VANCOUVER 2RMISH CO_UMEA

CANADA VEB 355
DAVID G. FREDRICKSEN, LL.B, LL M (HARY) TELESHONES: (804) 8214057
GARTH 8. McALISTER, B.A, LL.B FACSIMILE: (504) 583-0933

[AINC.HALLAM. B A, 1L 8B
PAUL DAWSON, B.A, MA, LL B
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CONTINGENCY FEE RETAINER AGREEMENT

Pursuant to the Class Proceedings Act, R.S.B.C, 1996, c. 50

I, Janice Myhre, of the Town of Didsbury, in the Province of Alberta, hereby retain and

Haona

employ Fredricksen, McAlistar, Bamisters and Solicitors, A Y wklon g wb':f

o i'ﬁﬂ.ﬁ Aem e A
*Sciiaters”) and hereby confirm my autharization to them tﬂ

reprasentative Plaintif on behalf of a class of persons {ths “Class’) which is defined
within paragraphs 8 of the Second Further Amended Statement of Claim in Action No.
AS33104, pursuant to the Class Proceedings Act. R.S.B.C. 18886, c. 50 and paragragh 2
and 3 of the Amended Notice of Ceriification in that action, copies of which are attached
nersio as Schedule *A*, and to take such further actions and to conduct such further
proceedings as they may consider necessary or proper to enfores all daims arising from
invesiments made by investors in British Columbia in units of Multimetro Mcorigage
Comporation.

i further authorize and instruct the Solicitors 1w pay whatever disbursements are, in their
opinion, necessary for the proper conduct of the class proceeding and to act as the
scicliers for the Class hereln In such manner as they deem proper.

It is further understiood and agreed that the Sciiciiors may submit to me, from time to
tmse, a statement of account indicating disbursements actually spent by the Solicitors in

this matter and that | may pay them i | choosa fo do so, but if | choose nof o do sc.
hen those disbursements will be deducted from the ssttlement or judgment # or when

i3 chwined and interes| will be charged st 1.5 percent per month.

't is further understood and agreed that if no funds are obtained in this maner from
setiiement or judgment, 1, Janice Myhre, will not be liable for payment of all or any

A PARTNEESHIP OF LAYW CORPORATIONS



.02s01°95

3

{8}

TUE 16€:01 FaIl 604-885-0832 DONUS LEGIS HOLDINGS LTD

2
disswsements incumed by the Sciciors with respect of this acion which are

cutstanding at the time of dismissal of this acton.

It Is further understood and agreed that any funds obtained in this action shail be applied
first to repayment of the disbursements incurred in this matter by the Soliciiors, with
imerast sasondly fo the Solicitors' fees and taves and thirdly to distribute the residus to
tha class members pursuant to the order of the Court.

't 's hersby agreed that the Solictors’ fees shal be contingent on the success of the
case. | hereby covenant and agree o make payment of ees as follows:

(a) Upon settlement of tha claim or upon judgment 3t trial, a lump sum of 40 parcent
of all funds collected from any and al! of the Defendants including, without
limftation, spedal damages and genersl damages and pre and post-judgment
imteres!; the Soficitors estimate that therr fee, if succassful, will be approximataly
$4,000.000.00.

{b) This contract covers all matfters up to and incdluding trial heanng but doss not
cover professional services for

{i) attendances on any taxation of costs after trial; and

L

{if} any proceedings in the naturs of an appesl.

itis furthar understood and agreed by me that should my file be transferred ‘o any cther
lavwryer or lawyers than the Soliciors hersin, for any reason whatsoever, at any fims prier
to the compietion of this matter, the Scliciters wiil be entiled to charge for their services
oy way of a lump sum bilt for services performed and disbursements incurred to the date
of the termination of their services.

it = further understood and agreed that f no money is recovered either by wsy of
settement or judgmenl, excapt if the fils is ransferred to other lawyers as indicatsd

Foo4
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above, then the Solicitors will not render an account for legal services performed or
disbursements incurred.

I, Janice Myhre, acknawledge that | have been advised of the following provisions of the
Class Proceedings Act:

5. 37

]
(a)

(0

(€)

{d)

s. 38

COsTS

Subject to this section, neither the Supreme Court nor the Court of Appeal may
award costs to any party to an apglication for certification under s. 2(2) or (3], 1o
any party to a dass prnceedi?g or o any-party fo an appesl arising from a cass
preceeding at any stage of the application, proceeding or appeal.

A Court referred to in subsection (a) may only award costs 1o a party in respect
of an application for mm'icatm or in respect of all or any part of a cass
proceeding or an appeal from 2 class proceeding:

0] at any time that the, Court considers thal there has besn vexatious,
frivolous or abusive conduct on the part of any party;

(il at any time that the Court considers that an improper or unnecassary
application cr other step has been made or taken for the purpose of dalay
er increasing costs or for any ether improper purpose; or

iiy at any time that the Courl considers that there are excepiional
circumstances tha make it unjust to deprive the successful party of costs.

A Court that orders costs under subsection (&) may order that those cosis be
assessed In any manner that the Court considers appropriate.

Class members, cther than the perscn appeinted as representative Plaintiff for
tha Class, are not liable for costs except with raspect to the determination of their

own individual claims.

ACREEMENTS RESPECTIVE FEES AND DISBURSEMENTS

ooz
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An agreement respecting fees and disbursements between a soliciior and 2

representative Plaintiff must be in writing and must:
{i} state the terms under which fees and disbursements are 10 be paid:

{i) give an estimate of the expected fee, whether or not that fee is contingent
on success in the class proceeding; and

(iiy  state the method by which payment is to be made, whether by lump sum

or athersyise.

An agresment respective fees and disbursements between a solicitor and 3
reprassntative Plaintiff is not enforceable unless approved by the Court, on the

application of the Solicitors.

An application under subsection (b) may,

{n uniess the Court otherwise crders, be brought without notice o the

Cefendants; or

{if} if notics to the Defendants iz reguired, be brought on the terms
respecting disclosure of the whole or any parly of the agrsement
respecting fees and disbursements that the Court may order.

Interest payable on fess under an agreement approved under subsecton (b}
must be calculated:

(i in the manner set out in the agrsement; or

{if) if not 30 set out, at the interest rate, as that term is defined in 5. 7 of tha
Court Order Interest Act, of at any other rate the Court considers
appropriate.

interest payable on disbursements under an agreement approved uUnder
subsection (b) must be calculatad:

Foos
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{i} in the manner set out in the agreement; or

(i} if not sa set out, at the interest rate, as that term is defined in 5. 7 of the
Court Order Interast Acf, or at any other rate the Court considers
appropriate, on the balance of disbursements Incurred as folaied at the
end of each six month peried foliowing the date of the agreement

N Ameunts owing under an enforceable agresment are a first charge on any

sattlement funds or monatary award.

)] determine the amount owing fo the Solicitors in respect of fees and

disbursements;

(ii} direct an inquiry, assessment of accounting under the Rules of Court o
determine the amount cwing; or

{iiy  direct that amount owing o be determined in any cther mannesr.
AND THE FCLLOWING PROVISIONS OF THE LAW SOCIETY RULES!
1080. {1} A contingent fee agreemant shali:

{a) be in writhg; and

{b} state that the perscn who entered inlo the agreement wath the
member may, within 90 days after the agreemeant was made or
the retzinar betwesn the solicifor and client was terminaled, by
elther party, apply to a district registrar of the Supreme Court of
British Columbia fo have the agreement reviewed, notwithstanding
that the person has made payment to the member under ths
agreemeant.

For the purpose of this agreement, success in a class proceeding includes:

iZooy
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(a) 2 judgment on the common issues in favour of some or all of the clzss members;

and
(b) a setiement that benafits cne or more class members.
The Sclicitors' and thair associates’ hourly rates on the date of signing this agreemeant
range from $175.00 o $300.00. The hourly rates are reviewed on a yearly basis and

changes wiil be drawn to the atiention of Janice Myhre from time to ime.

The Solicitors will apply to the Court pursuani ic s. 38(2) of the Act for approval by the
Court of this agreement respacting fees and disbursements.

ACKNOWLEDGED and agreed o by Janics Myhre and Fredricksen, McAlister this 1st

day of February, 2005.

SIGNED, SEALED AND DELIVERED BY )
JANICE MYHRE IN THE PRESENCE )
OF: )
. )
i
P, . ) :
Signature of Witness ) 5 ‘mﬁm .
) JANICE MYHRE
2 l'_"- _,f_:__:"’-"_.- = ey A Yl /'.T-?_' } - o '_b
Nams )
)
£ i AT S etes £ Letanis ¥
Address e SrERRL

SIGNED, SEALED AND DELIVERED BY
DAVID G. FREDRICKSEN, AN
AUTHORIZED SIGNATORY OF
FREDR!CKSEN McALISTER, IN THE
PRE

CE QOF:
#(I.”.i )

R

FREDRICKSEN, McALISTER

S[gr at;;'% of Witness

Per._

Rupnet Jininidtd

han“.e

Woro-icvy Brbhals St

DAVID G. FREDRICKSEN
AUTHORIZED SIGNATORY

Address \f&ﬂJ =0 VBB BET
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